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Appendices Attached –  
 
Appendix A – Table Detailing Impact of the Deregulation Act 2015 on Licensing 
Appendix B – Proposed Fee for Five Year Private Hire Operators Licences 
Appendix C – Home Office Factsheet for CAN Proposals 
Appendix D – Guidance on the Licensing of Late Night Refreshment 
 

1 Reason for the Report 
 

1.1 To make Members aware of the provisions of the Deregulation Act 2015 
that relate to Licensing regulation. 

 
2 Recommendations 

 
2.1  That Members note the contents of the report. 
 
2.2 That Members approve the proposed fee for issuing a five year Private 

Hire Operator licence and recommend to Full Council that the fee be 
approved subject to the statutory consultation process. 

 
3 Executive Summary 

 
 

3.1  The Deregulation Act 2015 (the Act) was enacted on 26th March 2015     
following its passage through Parliament to make provision for:  
 

TITLE:   Deregulation Act 2015 
 
PORTFOLIO:      Tourism, Regeneration & Licensing –  

Cllr Tony Kemp  
  
OFFICER: Head of Regulatory Services 
 
WARDS: Non-Specific 
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“the reduction of burdens resulting from legislation for businesses or other 
organisations or for individuals;  
 
make provision for the repeal of legislation which no longer has practical 
use;  
 
make provision about the exercise of regulatory functions; and for 
connected purposes”. 

 
3.2 There are two sections within the Act that relate to the deregulation of   

current provisions with respect to taxi and private hire businesses licensed 
under Local Government (Miscellaneous Provisions) Act 1976 (LGMPA 
1976). 

 
3.3  There are seven sections within the Act that relate to the deregulation of 

current provisions with respect to alcohol, regulated entertainment and 
late night refreshment licensing under the Licensing Act 2003. 

 
3.4 The table attached at Appendix A contain brief details of the sections of 

the Act, the position prior to each section commencing, the position 
following the commencement of each section and the dates of 
commencement. 

 
3.5 Section 10 of the Act provides for a change of wording in ss.53 and 55 in 

the LGMPA 1976. The result for Local Authorities is that instead of having 
the option to issue Drivers Licences for three years and Operators 
Licences for five years, the respective licences should be issued for three 
and five years as standard and only issue a licence for a shorter period if 
“appropriate in the circumstances of the case”. 

 
3.6 HPBC already offers drivers the option of a one year or three year Drivers  

Licence for taxi and private hire drivers, and have separate fees set for 
each. Currently HPBC only offer a Private Hire Operator Licence for one 
year. HPBC are now required to offer five year Operators Licences and as 
such have the power to set an appropriate fee for the issuing of such  
licences. Attached at Appendix B is a breakdown of the hours of work 
required by officers to administer and regulate a Private Hire Operators 
Licence. The proposed fee has been calculated at £315.00, which is nine 
hours of officer time at £35.00 per hour as an on cost unit.(As calculated 
and agreed with the Councils finance team)  Subject to Licensing 
Committee’s recommendations, there is then a need for  the fee to be 
approved by Full Council, and advertised subject to the statutory 
provisions of s.70 LGMPA 1976. 

 
3.7 Section 67 of the Act provides for the implementation of Community and 

Ancillary Seller Notices (CANs) and is yet to be given a commencement 
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date. The Home Office have recently suggested that it may be 1st April 
2016. A factsheet produced by the Home Office in December 2014 
detailing their proposals is attached at Appendix C.  In summary a CAN  
will be a new, light touch, low cost authorisation under the Licensing Act 
2003 which will benefit particular small businesses and community groups 
who wish to sell or provide small amounts of alcohol in limited 
circumstances as an ancillary part of a wider service or an organised 
event, without any other form of licensing authorisation.  

 
3.8 Section 71 of the Act provides that Local Authorities may designate 

exemptions for the requirement to have authorisation to offer late night 
refreshment in a particular area, type of premises or at a certain time 
between 23.00 and 05.00. The deregulation for geographical areas and 
times came into force on 1st October 2015 and the provision for types of 
premises come into force in November. Guidance was issued by the 
Home Office on 1st October and is attached at Appendix D. 

 
3.9 The Local Authority does not have to use the exemptions at all but are 

encouraged to consider deregulation where appropriate. The full details of 
the exemptions and how the Local Authority would deregulate the activity 
are contained within regulations that are due to be released in November. 
It appears that the process would be to designate the exemptions as part 
of the Statement of Licensing Policy, and go through the same 
consultation and publication requirements. 

 
4. Options and Analysis 
 

4.1 To note the contents of the report, including the provisions of the 
Deregulation Act 2015 that relate to Licensing regulation. 

 
4.2 To recommend the proposed fee as detailed in Appendix B for issuing a 

five year Private Hire Operators Licence for approval at Full Council 
(recommended) 
 

4.3 To amend the proposed fee for issuing a five year Private Hire Operators 
Licence as deemed appropriate, and recommend it for approval at Full 
Council. 

 
5. Implications 
 

5.1
  

Community Safety - (Crime and Disorder Act 1998) 
 
Community Safety and to ensure safety within the district is one of the 
Council’s key priorities. 
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5.2 Workforce 
 
None 
 

5.3 Equality and Diversity/Equality Impact Assessment 
 
This report has been prepared in accordance with the Council's 
Diversity and Equality Policies. 
 

5.4 Financial Considerations 
 
To be noted that the income will be every 5 years for this particular 
fee.  

5.5 Legal 
 
No legal considerations 

5.6 Sustainability 
 
None 
 

5.7 
 
 
 

Internal and External Consultation 
 
None 

5.8 
 
 
 

Risk Assessment 
 
None 

 

Robert Weaver 
Head of Regulatory Services 

  
Background Papers Location Contact 

-Deregulation Act 2015 and 
Commencement Orders 
-Home Office Factsheet for CAN’s 
-Home Office Guidance for 
Licensing LNR premises 
 

Regulatory Services 
Buxton Town Hall 
Market Place 
Buxton  
SK17 6EL 

 Alicia E Patterson 
Operations Manager  
Tel 01538 395400  
Ext 4408 
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Appendix A 

Section of the Act: Position pre-Deregulation Act: Position post-Deregulation Act: Enactment 
date: 

s.10 Taxis and private hire 
vehicles: duration of licences 

Drivers Licences: Councils can issue licences up to 3 
years 
Operators Licences: Councils can issue licences up to 5 
years. 

Drivers Licences: Councils should issue licences for 3 
years unless they deem it inappropriate in the 
circumstances 
Operators Licences: Councils should issue licences for 5 
years unless they deem it inappropriate in the 
circumstances 

1/10/15 

s.11 Private hire vehicles: 
sub-contracting 

Private Hire Operators can only sub-contract booked 
work to other Private Hire Operators licensed by the 
same Local Authority. 

Private Hire Operators can sub-contract booked work to 
any other Private Hire Operators (or equivalent) licensed 
by any Local Authority in England, Wales and Scotland 
(except Plymouth) 

1/10/15 

s.67 Sale of alcohol: 
community events etc and 
ancillary business sales 

All sale of alcohol, irrespective of the type of business or 
event, must be authorised by a Personal Licence holder 
under a Premises Licence, or by the Premises User 
under a Temporary Event Notice (TEN) 

Implementation of a new authorisation called the 
Community and Ancillary Sellers Notice (CAN) that is valid 
for 3 years. The proposals are attached at Appendix B 

Home 
Office 
suggest 
1/4/16 

s.68 Temporary event 
notices: increase in 
maximum number of events 
per year 

There can be 12 TENs held at any single premises 
within a calendar year, providing all other limits are met 

There will be an increase to 15 TENs permitted at a single 
premises within a calendar year, providing all other limits 
are met 

1/1/16 

s.69 Personal licences: no 
requirement to renew 

Personal licences expired after 10 years and holders 
were required to complete a process if they wanted to 
renew 

Personal licences are now indefinite. They can still be 
surrendered, suspended or revoked. 

1/4/15 

s.70 Sale of liqueur 
confectionery to children 
under 16: abolition of offence 

It was an offence for anyone to sell liqueur 
confectionery to children under 16 

The offence has been abolished 26/5/15 

s.71 Late night refreshment Late Night Refreshment (LNR), irrespective of the type 
of business or event, must be authorised under a 
Premises Licence, or Temporary Event Notice (TEN) 

Local Authorities will be able to designate areas, types of 
premises and times between 23.00 and 05.00, that LNR 
will be exempt from requiring authorisation 

1/10/15 

s.72 Removal of requirement 
to report loss or theft of 
licence etc to police 

It was a requirement that if a licence or notice was lost 
or stolen the holder had to report it to the Police before 
the Council could issue a replacement 

The requirement to report the loss/theft of a licence/notice 
to the Police has been removed 

26/5/15 

s.76 Exhibition of films in 
community premises 

The Exhibition of Film, irrespective of the type of 
business or event, must be authorised under a 
Premises Licence, or Temporary Event Notice (TEN) 

No authorisation is needed for the Exhibition of Film in 
community premises if it is not for profit, between 08.00 
and 23.00, for an audience less than 500, and the 
organiser has written consent from the manager/owner of 
the premises 

6/4/15 
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Appendix B 
 
 
Private Hire Operators Licence – Proposed 5 Yearly licence 
fee   
 

Process of 
Application  

1 year 
Grant/Ren  

2 year 
Grant/Ren  

3 year 
Grant/Ren  

4 year 
Grant/Ren   

5 year 
Grant/Ren   

Total for 5 
year 
Operators 
licence.  

Process 
Application  
(issuing 
application/ren
ewal form, , 
check DBS 
form, update 
records, check 
right to work, 
check 
company, 
general 
administration 
and issue of 
licence )  

3hr officer 
time 

No Cost No Cost No Cost No Cost 3 hours 
officer time 

Compliance 
Annual 
operator 
checks  

2hr+ Travel 1hr 1hr 1hr 1hr 6 hours 
officer time 
plus travel 

Total    5 hours 1 hour  1 hour 1 hour  1 hour  9 hours 
 

 
Hourly cost of Licensing Officer including on-costs = £35.00/hr 
 
9 hours x £35.00 = £315.00 
 
 



 

 
 

 

Deregulation Bill 2014 
 

The Community and Ancillary Sellers Notice 
 
What is the Community and Ancillary Sellers Notice? 
The Community and Ancillary Sellers Notice (CAN) will be a new, light touch, low 
cost authorisation under the Licensing Act 2003 which will benefit particular small 
businesses and community groups who wish to sell1 or provide small amounts of 
alcohol in limited circumstances as an ancillary part of a wider service or an 
organised event, without any other form of licensing authorisation. 

 
What is the policy’s aim? 
The CAN will solve a key problem for particular businesses (the Government intends 
to limit these to bed and breakfasts and similar, small overnight accommodation 
providers at the outset) who wish to sell small amounts of alcohol as part of the wider 
service they already provide and for community groups (such as voluntary groups 
and charities) who hold occasional events at which they would like to sell limited 
amounts of alcohol which is ancillary to the main event. These groups complain that 
premises licences (which range in cost from £100 to £1900 and accompanying 
personal licence application fees of around £75) or multiple temporary event notices 
(currently £21 each) can be costly and burdensome and disproportionate in view of 
the low risk, low volume nature of the sales they wish to make. The CAN offers a 
lighter touch, cheaper alternative (lasting three years). 

 
Who will be able to use a CAN? 
Community organisations such as charities and ‘non-profit’ voluntary groups carrying 
out activities in the local area with a named CAN user who will act on behalf of the 
community group and ‘ancillary sellers’ of alcohol such as B&Bs and other small 
accommodation providers. Details on exactly who will be able to benefit from a CAN 
will be set out in regulations. 

 
What will a CAN allow a user to do? 
 For a relatively low, one-off fee a CAN user will be able to sell a limited amount 
alcohol (to be set out in regulations) over the course of three years between the 
hours of 7am and 11pm. 

 Community group users will be able to name up to three premises at which they 
intend to provide alcohol at organised events, with a maximum of 300 attendees. 
The alcohol sold at the event must also be ancillary to the main purpose of the 
event (such as a glass of wine at a play or with a lunch). 

 

 Ancillary business sellers will name a single premises at which they will be 
making sales of alcohol. The sales must be ancillary to the goods or main service 
being provided and the alcohol must be consumed on the premises unless 
regulations provide otherwise. An example is a drink for paying guests at a B&B, 
although alcohol limits and circumstances of use for different groups will be set 
out in regulations. 

 
 
 
 
 
                                                
1  For example, a “complimentary” alcoholic drink as a part of a contract for the provision of a service or 

alcohol “given” as part of ticket price or in exchange for a donation constitutes a sale of alcohol in law. 



 

 
 

 
 
 
How will someone ‘apply’ for a CAN? 
The CAN user will send a simple form to the local licensing authority copying in the 
police and environmental health authority (EHA), as with temporary event notices. 
The police and EHA are copied automatically if notice is given using an official 
electronic facility, which must be available. The user will state whether it is a 
community group or ancillary seller, that they understand the legal parameters and 
pay the prescribed fee. They will also name either the single premises or set of three 
premises at which alcohol will be sold depending on what type of user they are. 

 
Alcohol can be harmful. Why are you doing this? 
The Government is committed to tackling alcohol harms and irresponsible drinking 
and has a programme of work to do this (see links below). The CAN is aimed at 
benefitting low risk, responsible drinkers, whilst freeing up local authorities and the 
police to tackle alcohol-related crime and disorder and other alcohol-related harms. 

 
What safeguards are there? 
Strict parameters including on how much alcohol can be sold, by whom and in what 
circumstances are designed to restrict both businesses and customers and prevent 
loopholes. Other safeguards such as rights of entry to investigate problems and 
criminal liability of CAN users for licensing offences will also apply as they do with 
other alcohol authorisations. The police and EHA will be able to object to a CAN 
taking effect at the outset on grounds that one or more of the licensing objectives 
would be undermined. Licensing authorities will also have discretion to reject CANs. 
Where problems arise after a CAN has taken effect the police and EHA will be able 
to seek revocation through a light touch process with no hearing or appeal process 
involved. Once a user has had a CAN revoked that user (or an associate) would not 
be able to give notice again for a period of 12 months. 

 
What details are still to be decided? 
Exact limits on the amount of alcohol that can be served and any exceptions; eligible 
business types (including the maximum size); the definition of qualifying community 
groups; the frequency of permitted events and details on the fee are all matters to be 
decided in secondary legislation following the further consultation in November-
December 2014. The aim is to keep costs as low as possible (and certainly below 
that of a premises licence fee). 
 

 The CAN is part of the Deregulation Bill being considered by Parliament. 

Progress of the measure and the Bill can be viewed on the Parliament site at: 

http://services.parliament.uk/bills/2014-15/deregulation.html. 

 The Minister for Crime Prevention introduced the CAN on 14 May 2014. Link to 

the debate in the House of Commons: 

http://www.publications.parliament.uk/pa/cm201314/cmhansrd/cm140514/debtext

/140514-0002.htm. 

 Further detail on the Government’s thinking and estimated effects of the CAN is 

set out in the published impact assessment on the gov.uk website: 

https://www.gov.uk/government/consultations/alcohol-strategy-consultation. 

 The Government’s Alcohol Strategy and response to its consultation are available 

at: https://www.gov.uk/search?q=alcohol+strategy&tab=government-results 

Alcohol team, Home Office (last updated: 10 November 2014) 

http://services.parliament.uk/bills/2014-15/deregulation.html
http://www.publications.parliament.uk/pa/cm201314/cmhansrd/cm140514/debtext/140514-0002.htm
http://www.publications.parliament.uk/pa/cm201314/cmhansrd/cm140514/debtext/140514-0002.htm
https://www.gov.uk/government/consultations/alcohol-strategy-consultation
https://www.gov.uk/search?q=alcohol+strategy&tab=government-results
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1. Introduction 
1.1	 This guidance sets out what activities are to be treated as the provision of late night 

refreshment and as such are regulated under the Licensing Act 2003 (“the 2003 Act”). It 
also sets out which activities are exempt from the late night refreshment aspects of the 
licensing regime. In particular, it includes guidance on the provisions in the Deregulation 
Act 2015 which amends the 2003 Act to give licensing authorities powers to opt to 
exempt supplies of late night refreshment from the licensing requirements of the 2003 
Act which are made at or from certain designated locations, types of premises or times. 

1.2	 This guidance is not issued as part of the statutory guidance under section 182 of the 
2003 Act but will be incorporated into the section 182 guidance when it is next updated. It 
is intended to assist licensing authorities and police forces with monitoring and 
enforcement activity in relation to the provision of late night refreshment. It may also help 
businesses who wish to provide hot food or drink to determine whether they will require a 
licence under the 2003 Act in order to do so. 

2. General 
2.1	 Schedule 2 to the 2003 Act provides a definition of what constitutes the provision of late 

night refreshment. It involves only the supply of ‘hot food and hot drink’ between the 
hours of 11pm and 5am. Under Schedule 2, food or drink is considered to be ‘hot’ if, 
before it is supplied, it has been heated on the premises or elsewhere for the purpose of 
enabling it to be consumed at a temperature above the ambient air temperature and at 
the time of supply it is above that temperature; or after it is supplied, may be heated on 
the premises for the purpose of enabling it to be consumed at a temperature above the 
ambient air temperature. 

2.2	 Shops, stores and supermarkets selling cold food and cold drink, whether it is 
immediately consumable or not, from 11.00pm are not licensable as providing late night 
refreshment. The 2003 Act affects premises such as night cafés and takeaway food 
outlets where people may gather to purchase hot food or drink at any time from 11.00pm 
and until 5.00am. In this case, supply takes place when the hot food or hot drink is given 
to the customer and not when payment is made. For example, supply takes place when a 
table meal is served in a restaurant or when a takeaway is handed to a customer over 
the counter. 

2.3	 Some premises provide hot food or hot drink between 11.00pm and 5.00am by means of 
vending machines. The supply of hot drink by a vending machine is not a licensable 
activity and is exempt under the 2003 Act provided the public have access to and can 
operate the machine without any involvement of the staff. 

2.4	 However, this exemption does not apply to hot food. Premises supplying hot food for a 
charge by vending machine are licensable if the food has been heated on the premises, 
even though no staff on the premises may have been involved in the transaction. 

2.5	 It is not expected that the provision of late night refreshment as a secondary activity in 
licensed premises open for other purposes such as public houses, cinemas or nightclubs 
or casinos should give rise to a need for significant additional conditions. 

2.6	 The supply of hot drink which consists of or contains alcohol is exempt under the 2003 
Act as late night refreshment because it is licensed by the provisions relating to the sale 
or supply of alcohol. 

2.7	 The supply of hot food or hot drink free of charge is not a licensable activity. However, 
where any charge is made for either admission to the premises or for some other item in 
order to obtain the hot food or hot drink, this will not be regarded as “free of charge”. 
Supplies by a registered charity or anyone authorised by a registered charity are also 
exempt. 
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2.8	 Supplies made on moving vehicles (for example boats, trains or coaches) are also 
exempt. However supplies made from a vehicle which is permanently or temporarily 
parked, such as from a mobile takeaway van, are not exempt (see section 3.4 below for 
more detail on provisions for ‘Vessels, vehicles and moveable structures’). 

2.9	 Supplies of hot food or hot drink from 11.00pm are exempt from the provisions of the 
2003 Act if there is no admission to the public to the premises involved and they are 
supplies to: 

	 a member of a recognised club supplied by the club; 

	 persons staying overnight in a hotel, guest house, lodging house, hostel, a caravan or 

camping site or any other premises whose main purpose is providing overnight 

accommodation; 

	 an employee of a particular employer (for example in a staff canteen); 

	 a person who is engaged in a particular profession or who follows a particular 

vocation (for example, a tradesman carrying out work at particular premises); 

	 a guest of any of the above. 

3. Exemptions based on designated locations, premises types and 
times 

3.1	 The provision of late night refreshment is regulated primarily because it is often linked to 
alcohol-fuelled crime and disorder in the night-time economy, such as at fast-food 
takeaways where late-night drinkers congregate. However, these safeguards may not be 
needed everywhere or for every type of late night refreshment business. For example, 
some late-night cafés serving hot drinks after 11pm may be located nowhere near pubs 
and nightclubs or areas associated with alcohol-related crime and disorder. 

3.2	 Paragraph 2A of Schedule 2 to the 2003 Act (as inserted by the Deregulation Act 2015) 
gives licensing authorities powers to exempt premises, in certain circumstances, from the 
requirement to have a licence to provide late night refreshment. Decisions to exempt 
supplies of late night refreshment are best made with local knowledge. The powers 
therefore allow licensing authorities to choose to apply an exemption specifically where 
they think it will be helpful to businesses and where there are no problems with anti
social behaviour or disorder associated with the night time economy. As well as freeing 
up the businesses in question from unnecessary costs, this can also provide greater 
flexibility for licensing authorities to target their resources more effectively. 

3.3	 The powers allow a relevant licensing authority to exempt the supply of late night 
refreshment if it takes place: 

a)	 on or from premises which are wholly situated in a designated area; 

b)	 on or from premises which are of a designated description; or 

c)	 during a designated period (beginning no earlier than 11.00 p.m. and ending no later 

than 5.00 a.m.). 

3.4	 When choosing to designate a particular area as exempt, the relevant licensing authority 
must define the location, which can be of any size. 
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Vessels, vehicles and moveable structures 

Under section 189 of the 2003 Act, a vehicle which is not permanently situated in the same 
place and is or is proposed to be used for one or more licensable activities while parked at a 
particular place, is to be treated as if it were premises situated at that place. Therefore, a mobile 
provider of late night refreshment, such as a kebab van, could be treated as exempt if it 
supplied hot food to the public late at night in an area which had been designated as exempt. If 
the mobile van drove to and began operating in a non-exempt area, a licence to carry on this 
activity would be required. Should the licensing authority introduce an exemption, and 
subsequently wish to revoke it if problems arise, it has the power to do so. Areas which are 
likely to be considered for exemption by licensing authorities (for example, an area outside a 
town centre) are unlikely to be areas in which mobile kebab vans would frequently operate.  As 
such, mobile vehicles selling late night refreshment are likely to still require licences in the areas 
in which they are more commonly found. 

3.5 

3.6 

3.7 

3.8 

When choosing to designate particular categories of premises as exempt, a licensing 

authority can only exempt types of premises set out in the regulations. These are: 

	 Motorway service areas; 

	 petrol stations; 

	 local authority premises (except domestic premises) unless there is an event taking 

place at which more than 500 people are present; 

	 schools (except domestic premises) unless there is an event taking place at which 

more than 500 people are present; 

	 hospitals (except domestic premises); 

	 community premises (church, chapel, village, parish or community hall or other similar 

building) unless there is an event taking place at which more than 500 people are 

present; 

	 licensed premises authorised to sell by retail alcohol for consumption on the premises 

between the hours of 11pm and 5am. 

When choosing to exempt the provision of late night refreshment at particular times, the 
relevant licensing authority must determine the times between 11pm and 5am when the 
exemption applies. The exemption and any subsequent change to the time will apply to 
the whole licensing authority area. 

A relevant licensing authority may use more than one type of exemption at the same 
time, for example by changing the times across the licensing authority area during which 
licensing requirements will apply and also exempting premises by type across the whole 
licensing authority area. However, it cannot use different forms of exemption in 
conjunction with one another – for example, it would not be permitted to change the 
times in one geographic area only. 

Where a premises is situated in the areas of two or more licensing authorities, any of 
those authorities may be the relevant licensing authority and it would be advisable for an 
authority wishing to apply an exemption to discuss it with the other authority concerned. 
This might apply, for example, where an area or premises type exemption is being 
applied and the licensing authority is aware that a particular premises such as a 
motorway service area sits across the boundary of two or more licensing authority areas. 
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3.9	 Licensing authorities do not have to use the exemptions at all and can continue to require 
all late night refreshment providers to be licensed. However, licensing authorities should 
consider deregulation where appropriate. 

3.10	 Existing late night refreshment licences for premises that become exempt from regulation 
will remain extant unless the holder chooses to surrender it to the licensing authority, but 
there will be no requirement on the licence holder to pay annual renewal fees and any 
conditions on the licence will cease to apply for as long as the exemption is in place. In 
cases where an exemption in relation to late night refreshment provision is applied, other 
licensing is unaffected. For example if a premises is licensed to sell alcohol and is 
exempt from requiring a late night refreshment licence, their licence in respect of the sale 
of alcohol is unaffected. Where a premises benefits from an exemption applied by the 
licensing authority, any existing conditions on a licence relating solely to the provision of 
late night refreshment will have no effect during the period of the exemption. 

3.11	 When deciding which exemption to use, if any, the relevant licensing authority should 
always first consider what the risks are in terms of the promotion of the licensing 
objectives. The decision to make an exemption is a licensing function that licensing 
authorities should include within their statement of licensing policy. It would then 
therefore be subject to the statutory consultation process with other responsible 
authorities and relevant parties set out in section 5 of the 2003 Act. However, it is for the 
licensing authority to decide on the detail and extent of the consultation beyond the 
statutory minimum. The licensing authority may decide to only consult on the proposed 
exemption or, alternatively, it may form part of a wider review of other matters within its 
statement of licensing policy.  It is also for the licensing authority to decide within its 
statement of licensing policy whether the decision to grant exemptions is delegated to its 
licensing committee or to an officer. 

3.12	 When applying any of the exemptions the relevant licensing authority must publicise the 
changes and should decide on the most appropriate way to do this, in addition to 
updating its statement of licensing policy as soon as is practical. There is no requirement 
for licensing authorities to tell premises individually, however they should publicise the 
exemption in a way that ensures that those who are likely to be affected may benefit from 
it. If any fees are paid prior to an exemption coming into effect, licensing authorities 
should consider whether a refund or partial refund is appropriate. It is for each individual 
licensing authority to develop its own refund policy and ensure that it is communicated 
appropriately to all licence holders that are likely to be affected by an exemption. 

3.13	 Licensing authorities can review the exemptions at any time, to change the times, 
locations or types. However, unlike many other types of licensing decision, the late night 
refreshment exemptions are not made on a case by case basis and there is no recourse 
to bring an individual premises back into the licensing regime if there is a problem with 
that particular premises. In such cases the licensing authority would have to take a 
decision about the entire exemption and apply it across the whole area. Alternatively, 
depending on the scale of the problem, other powers could be used such as closure 
powers under the Anti-social Behaviour, Crime and Policing Act 2014. Environmental 
health legislation around noise nuisance may also offer a solution. 
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